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1. Introduction 

  

1.1 Under the Capital Requirements Regulation (EU 575/2013, hereafter: “CRR”)1 banks (hereafter: 

institutions) calculate risk-weighted exposure amounts. The higher the risk weight attached to an 

exposure on a loan the more costly that loan will be. From the perspective of Stichting 

Waarborgfonds Sociale Woningbouw (“WSW”) it is therefore desirable that loans guaranteed by it 

carry a zero risk weight.  

 

1.2 Under the CRR there are two different methods to calculate risk-weighted exposure amounts, the 

Standardised Approach and the Internal Ratings Based Approach (“IRB Approach”). Institutions 

that apply the IRB Approach may, under certain conditions, calculate their own risk-weighted 

exposure amounts. WSW has no knowledge of the workings of the IRB models of institutions that 

apply the IRB Approach. Therefore this memo solely focuses on the Standardised Approach. 

This memo contains arguments that may be used by institutions to assign a zero risk weight to 

WSW guaranteed loans under the Standardised Approach. Said arguments may also potentially 

be relevant for institutions that apply the IRB Approach when assigning a risk weight to WSW 

guaranteed loans.  

 

1.3 It is argued below that under the Standardised Approach, considering the WSW guarantee 

system and in particular the back-stop agreement between the State of the Netherlands (the 

“State”) and WSW (see below), WSW guaranteed loans may be treated as (fully) counter-

guaranteed by the State (i.e. the central government within the meaning of the CRR) and can 

therefore be assigned the risk weight for exposures to the State, which is currently 0%.  

 

 

 

                                                      
1 Directly applicable in the Netherlands, see Article 288 of the Treaty on European Union. 
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2. WSW guarantee system 

 

2.1 WSW’s objectives (borgingsdoelen) and guarantee are set out in WSW’s articles of association 

(statuten, hereafter: the “Articles of Association”).2 Article 2(1)(a) of  the Articles of Association 

stipulates that WSW’s objective is to enable admitted institutions (toegelaten instellingen) within 

the meaning of article 19 of the Dutch Housing Act (Woningwet), i.e. housing associations, to 

borrow at the lowest possible costs for their residential activities. Article 2(2)(a) of the Articles of 

Association states that WSW may act as guarantor (borg) for loans entered into by admitted 

institutions that are participants of WSW (i.e. admitted institutions that are registered as such with 

WSW and fulfil the WSW creditworthiness criteria3, hereafter: “Participants”) to achieve that 

objective.  

 

2.2 Article 4(2) of the Articles of Association requires WSW, as an additional security to the providers 

of loans for which WSW acts as guarantor (borg) (hereafter: “Lenders”), to enter into a back-stop 

agreement (achtervangovereenkomst) with the State to prevent liquidity deficits at WSW at all 

times. WSW has entered into such an agreement with the State on December 6th 1999 

(hereafter: the “State/WSW Back-stop Agreement”).4 Articles 3(4), (5) and (6) of the State/WSW 

Back-stop Agreement secure, that in the event WSW's liquidity falls below a predefined minimum 

threshold, the State is obliged to grant WSW interest-free loans for half of the amount of that 

shortfall within 75 days. Article 11 of the State/WSW Back-stop Agreement stipulates that the 

obligations of the State cannot be cancelled or diminished as long as there are WSW guaranteed 

loans outstanding. 

 

2.3 Article 4(3) of the Articles of Association requires WSW to conclude an additional back-stop 

agreement to the same effect with a (Dutch) municipality (hereafter: “WSW/Municipality Back-

stop Agreement”) in addition to the State/WSW Back-stop Agreement before entering into a 

guarantee agreement (borgtochtovereenkomst) on a loan taken out by a Participant for the 

financing or refinancing of residential construction. WSW/Municipality Back-stop Agreements are 

either part of a WSW standard form loan agreement5 or in the form of a separate standard form 

agreement (both within the meaning of Article 3(1) of the Articles of Association).6 Either way, 

WSW/Municipality Back-stop Agreements secure that if WSW's liquidity falls below the 

predefined minimum threshold, the municipalities with which WSW has entered into a 

WSW/Municipality Back-stop Agreement (such municipalities are hereafter referred to as “Back-

stop Municipalities”) are obliged to grant WSW interest-free loans for (the other) half of the 

amount of that shortfall within 75 days.  

   

                                                      
2 See: https://www.wsw.nl/over-wsw/organisatie/bestuursstructuur/. 
3 See Article 6 in conjunction with Article 8 of the WSW Participation Regulations (Reglement van Deelneming) 

(see https://www.wsw.nl/corporaties/reglement-van-deelneming/reglement-van-deelneming/; version 1 May 2017). 
4 See: https://www.wsw.nl/over-wsw/borgstelsel/afspraken-borgstelsel/ (overeenkomst Staat der Nederlanden - 
WSW). 
5 See: https://www.wsw.nl/financiers/leningen/ (Section III of any standard form loan agreement in quadruplicate (in 
viervoud)). 
6 See: https://www.wsw.nl/gemeenten/achtervang/ ((On)gelimiteerde achtervangovereenkomst).  

https://www.wsw.nl/over-wsw/organisatie/bestuursstructuur/
https://www.wsw.nl/corporaties/reglement-van-deelneming/reglement-van-deelneming/
https://www.wsw.nl/over-wsw/borgstelsel/afspraken-borgstelsel/
https://www.wsw.nl/financiers/leningen/
https://www.wsw.nl/gemeenten/achtervang/
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2.4 The minimum threshold within the meaning of the WSW/State Back-stop Agreement and the 

WSW/Municipalities Back-stop Agreements intents to prevent a liquidity deficit at WSW, whilst at 

the same time allowing the State and Back-stop Municipalities some time to provide for the 

interest-free loans. The minimum threshold thus acts as a liquidity buffer. Article 1 of the 

State/WSW Back-stop Agreement defines the minimum threshold as a quarter percent of all 

outstanding WSW guaranteed loans.7 The effect is that WSW must maintain a minimum liquidity 

buffer of a least a quarter percent of all outstanding loans guaranteed by it at all times (hereafter: 

“Minimum Liquidity Buffer”).  

 

2.5 To conclude, what the system of the back-stop agreements with the State and the Back-stop 

Municipalities boils down to is that if WSW's liquidity falls below the Minimum Liquidity Buffer the 

State and Back-stop Municipalities will cover this shortfall within a maximum of 75 days by 

providing interest-free loans.  

 

3. State/WSW Back-stop Agreement; complete back-stop from central government (State) 

 

3.1 It can be inferred from the State/WSW Back-stop Agreement that, even if the Back-stop 

Municipalities do not or cannot issue interest-free loans, the State itself must keep issuing 

interest-free loans to WSW for as long as necessary to re-establish the Minimum Liquidity Buffer 

at WSW. In the (unlikely) situation that one or more Back-stop Municipalities are unwilling or 

unable to provide interest-free loans the State/WSW Back-stop Agreement thus ensures that any 

shortfall of WSW’s liquidity relative to the Minimum Liquidity Buffer is ultimately covered by the 

State. 

 

3.2 As already mentioned, the State is obliged in terms of Article 3(4) of the State/WSW Back-stop 

Agreement to issue interest-free loans to WSW for half of the amount that WSW’s liquidity falls 

short of the Minimum Liquidity Buffer. Article 3(5) of the State/WSW Back-stop Agreement 

specifies that the State must re-issue interest-free loans each successive calendar month until 

the Minimum Liquidity Buffer is re-established, again for sums equal to one half of the amount by 

which WSW’s liquidity falls short of the Minimum Liquidity Buffer. Under Article 3(6) of the 

State/WSW Back-stop Agreement, the position is that even when the Minimum Liquidity Buffer is 

re-established through the application of Articles 3(4) and (5) of the State/WSW Back-stop 

Agreement, the State will have to issue new interest-free loans to WSW in terms of Articles 3(4) 

and (5) of the State/WSW Back-stop Agreement if there is a further, subsequent shortfall of 

WSW’s liquidity relative to the Minimum Liquidity Buffer.8 

 

3.3 The State/WSW Back-stop Agreement contains no restriction on the duration or size of the 

shortfall (in either absolute, relative or percentage terms proportionate to central versus 

decentralised government). It follows from this that if a shortfall at WSW appeared to be of a 

more structural nature, this would also be a liquidity shortfall as defined in the fourth bullet point 

                                                      
7 For completeness: the WSW/Municipalities Back-stop Agreements use the same definition.  
8 For completeness: the WSW/Municipalities Back-stop Agreements operate in the same manner.  
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of the preamble/considerations in the State/WSW Back-stop Agreement. In such a case, the 

State would still to be obliged to keep issuing interest-free loans, as provider of the back-stop. 

 

3.4 The consequence of this (ongoing and tiered) system, set out in the State/WSW Back-stop 

Agreement, is that even if the Back-stop Municipalities were not to issue any interest-free loans 

to WSW - whether or not in breach of their contractual obligations - the State would still be under 

an ongoing obligation to keep issuing interest-free loans for half of the amount that WSW's 

liquidity falls short of the Minimum Liquidity Buffer each month, until such time as the shortfall has 

been halved so often (on a monthly basis) by the State that the Minimum Liquidity Buffer is 

almost completely re-established (i.e. down to EUR 0.01). This means that the State ultimately 

(i.e. in the fullness of time) is effectively acting as a complete back-stop for all WSW guaranteed 

loans. 

  

4. Risk rating WSW guaranteed loans under the CRR (Standardised Approach)  

 

4.1 This memo will in particular argue that the State/WSW Back-stop Agreement and 

WSW/Municipalities Back-stop Agreements (collectively referred to as the “Back-stop 

Agreements”) can be qualified as counter-guarantees by the State (central government) and the 

Back-stop Municipalities (local authorities) that meet the relevant requirements set out in Article 

214 CRR and therefore that a 0% risk weight can be assigned to WSW guaranteed loans under 

the Standardised Approach.  

 

4.2 Under article 92(1) CRR institutions (credit institutions and investment firms9) are to hold a 

certain (minimum) amount of own funds calculated against their total risk exposure amounts. 

Such total risk exposure amounts consist of, among others, the total weighted exposure amounts 

for credit risk.10 The relevant provisions on credit risk are included in Part three, Title II, CRR. 

 

4.3 According to paragraph 1 of Article 107 CRR institutions are to apply either the Standardised 

Approach provided for in Chapter 2 of Title II of Part three CRR or the IRB Approach provided for 

in Chapter 3 of Title II of Part three CRR11 to calculate their risk-weighted exposure amounts for 

credit risk. As stated above, this memo solely focuses on the Standardised Approach. 

 

4.4 Of the kinds of credit protection recognized by the CRR (see Section 2 of Chapter 4 of Title II of 

Part three CRR), the Back-stop Agreements can be qualified as unfunded credit protection within 

the meaning of the CRR. The term “unfunded credit protection” in point (59) of Article 4(1) CRR is 

defined as follows: 

 

means a technique of credit risk mitigation where the reduction of the credit risk on the 

exposure of an institution derives from the obligation of a third party to pay an amount in 

the event of the default of the borrower or the occurrence of other specified credit events. 

 

                                                      
9 Point (3) of article 4(1) CRR.  
10 Point (a) of article 92(3) CRR. 
11 If permitted by the competent authorities in accordance with Article 143 CRR. 
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4.5 Under Article 214(1) and (2) CRR, institutions may treat exposures protected by guarantees 

which are counter-guaranteed by (inter alia) a (i) central government or (ii) regional government 

or local authority as protected by a guarantee provided by those entities, provided that all the 

following conditions are satisfied: 

(a) the counter-guarantee covers all credit risk elements of the claim; 

(b) both the original guarantee and the counter-guarantee meet the requirements for 

guarantees set out in Articles 213 and 215(1) CRR, except that the counter-guarantee 

need not be direct; 

(c) the cover is robust and nothing in the historical evidence suggests that the coverage of the 

counter-guarantee is less than effectively equivalent to that of a direct guarantee by the 

entity in question. 

 

4.6 Under Article 213(1) CRR, credit protection deriving from a (counter) guarantee shall qualify as 

eligible unfunded credit protection where all the following conditions (insofar relevant) are met:  

(a) (if not a counter-guarantee - see above) the credit protection is direct; 

(b) the extent of the credit protection is clearly defined and incontrovertible; 

(c) the credit protection contract does not contain any clause, the fulfilment of which is outside 

the direct control of the lender, that: 

(i) would allow the protection provider to cancel the protection unilaterally; 

(ii) would increase the effective cost of protection as a result of a deterioration in the 

credit quality of the protected exposure; 

(iii) could prevent the protection provider from being obliged to pay out in a timely 

manner in the event that the original obligor fails to make any payments due (…); 

(iv) could allow the maturity of the credit protection to be reduced by the protection 

provider; 

(d) the credit protection contract is legally effective and enforceable in all jurisdictions which are 

relevant at the time of the conclusion of the credit agreement. 

 

4.7 Under Article 215(1) CRR, guarantees also have to meet the following conditions: 

(a) on the qualifying default of or non-payment by the counterparty, the lending institution has 

the right to pursue, in a timely manner, the guarantor for any monies due under the claim in 

respect of which the protection is provided and the payment by the guarantor shall not be 

subject to the lending institution first having to pursue the obligor; 

(b) the guarantee is an explicitly documented obligation assumed by the guarantor; 

(c) the guarantee covers all types of payments the obligor is expected to make in respect of 

the claim; 

 

4.8 The Back-stop Agreements are or can be deemed counter-guarantees within the meaning of 

Article 214 CRR. The Back-stop Agreements function as safety net in the event WSW’s liquidity 

falls short of the Minimum Liquidity Buffer, the consequence of which - if not remedied - ultimately 

may be that WSW may no longer be able to meet its payment obligations under its guarantee. In 

such a scenario, pursuant to the Back-stop Agreements, interest free loans shall be granted to 

WSW, guaranteeing that WSW can meet its payment obligations under its guarantee at all times. 

For completeness it is noted that the State is an entity within the meaning of point (a) of Article 

214(2) CRR (i.e. central government) and the Back-stop Municipalities are entities within the 

meaning of point (b) of Article 214(2) CRR (i.e. local authorities). 
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4.9 It follows from point (b) of Article 214(1) CRR that both the WSW Guarantee and the Back-stop 

Agreements (as counter-guarantees) have to comply with the criteria set out in Article 213 and 

215(1) CRR. It shall be argued below that this is the case. 

 

4.10 The WSW guarantee meets the condition set out under point (a) of Article 213(1) CRR. Under the 

WSW guarantee a Lender has a direct claim against WSW in the event a Participant fails to pay 

to such Lender an amount due under a WSW guaranteed loan.12 The Back-stop Agreements do 

not have to meet the condition under point (a) of Article 214(1) CRR as they are counter-

guarantees.13  

 

4.11 As evidenced by the WSW standard form guarantee agreements14, the (standard form) 

WSW/Municipality Back-stop Agreements15 and the State/WSW back-stop agreement16, the 

condition set out under point (b) of Article 213(1) CRR is fully met. 

 

4.12 There are no indications suggesting that the WSW Guarantee or the Back-stop Agreements do 

not comply with point (c) of Article 213(1) CRR. The WSW (standard form) guarantee agreement, 

the general terms and conditions for WSW guaranteed loans (Algemene bepalingen voor 

geldleningen onder garantie van het Waarborgfonds Sociale Woningbouw) which are applicable 

to any WSW guarantee agreement and the Back-stop Agreements do not contain any clauses 

referred to in point (c) of Article 213(1) CRR. Examples that support this:  

(a) The Back-stop Agreements may not be amended in the event that any such amendment is 

demonstrated by any Lender to be materially prejudicial to its interests.17 

(b) In the event of non-fulfilment by WSW of its obligations under the Back-stop Agreements, 

the State/Back-stop Municipalities remain obliged to fulfil their obligations under the 

relevant Back-stop Agreements.18 

(c) The WSW guarantee agreements and Back-Stop Agreements (i) are in effect for as long 

as there are (payment obligations of Participants arising out of) WSW guaranteed loans19 

and (ii) cannot be prematurely terminated.20 

                                                      
12 See Article 1(2) of the standard-form WSW guarantee agreement as included in (Section II) of the standard form 
loan agreements. 
13 See Article 214(1)(b) CRR or paragraph 4.6. 
14 See paragraph (2) of Article 2 of Section I of any (WSW) standard form loan agreement and furthermore Article 1 
of Section II of the general terms and conditions for WSW guaranteed loans. 
15 See Article 1 and 3 of Section III of any standard loan form agreement in quadruplicate (in viervoud) and Article 2 
and 3 of the separate standard form WSW/Municipality Back-stop Agreement. 
16 See clause 2 and 3 of the State/WSW Back-Stop agreement. 
17 See Article 11 of the State/WSW Back-Stop agreement, Article 4 of Section III-A of the general terms and 
conditions for WSW guaranteed loans (https://www.wsw.nl/financiers/leningen/ (Alg. bep. WSW-garantie vanaf 01-
03-2008)) and paragraph (4) of Article 12 of the separate WSW/Municipalities Back-stop Agreement. 
18 See Article 12 of the State/WSW Back-Stop agreement, Article 5 of Section III-A of the general terms and 
conditions for WSW guaranteed loans and Article 13 of the separate WSW/Municipalities Back-stop Agreement. 
19 See Article 14(1) of the State/WSW Back-Stop agreement, Article 15(1) of the separate WSW/Municipalities 
Back-stop Agreement and Article 6(1) of Section III of any standard form loan agreement in quadruplicate in 
conjunction with paragraph (2) of Article 1 of Section II of any standard form loan agreement. 
20 See Article 14(2) of the State/WSW Back-Stop agreement, Article 15(2) of the separate WSW/Municipalities 
Back-stop Agreement and Article 6(2) of Section III of any standard form loan agreement in quadruplicate. 

https://www.wsw.nl/financiers/leningen/
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(d) Under the guarantee agreement WSW is to promptly and fully meet its payment obligations 

in the event a Participant is in default (in verzuim).21 

 

4.13 It follows from point (d) of Article 231(1) that the WSW guarantee and Back-stop Agreements 

have to be legally effective and enforceable in all jurisdictions which are relevant at the time of 

the conclusion of the credit agreement (for the purpose of this memo: a WSW guaranteed loan). 

Considering the WSW guarantee system, the only relevant jurisdiction is that of the Netherlands. 

There is no evidence, historical or otherwise, suggesting that the WSW guarantee or the Back-

stop Agreements are not legally effective or enforceable in the jurisdiction of the Netherlands. 

 

4.14 Both the WSW guarantee as well as the Back-stop Agreements do not include any provisions 

contrary to point (a) of Article 215(1) CRR. Three observations are made in this respect. 

 

First, the WSW guarantee qualifies as a surety (borgtocht) within the meaning of Article 7:850 of 

the Dutch Civil Code (“DCC”). It follows from Article 7:855(1) DCC that a surety is not required to 

make payment until the principal debtor fails to make payment. For the purpose of Article 

7:855(1) DCC, a Participant can be deemed to have failed to make payment if and when such 

Participant fails to (timely) pay an amount under a WSW guaranteed loan since that Participant 

will be automatically in default (in verzuim) under Article 6:83(c) DCC as a result of such non-

payment.22 Therefore, if a Participant fails to pay an amount under a WSW Guaranteed Loan, the 

relevant Lender may immediately demand payment of such amount from WSW (as surety).23 The 

foregoing is consistent with Article 1 of Section II of the general terms and conditions for WSW 

guaranteed loans that are applicable to any WSW guarantee, which stipulates that a Lender can 

demand payment from WSW in the event a Participant is in default (in verzuim).24  

 

Secondly, a Lender has a direct claim against (i) the State and Back-stop Municipalities under the 

relevant Back-stop Agreement(s) to grant interest free loans to WSW and (ii) WSW to accept 

such loans in the event WSW’s liquidity falls short of the Minimum Liquidity Buffer.25 For 

completeness it is noted that obligations in the Back-stop Agreements towards creditors (i.e. 

Lenders) are third party stipulations within the meaning of Section 6:253 DCC. Such third party 

stipulations are automatically accepted by a Lender by signing a loan agreement in the form of 

                                                      
21 See Article 1 of Section II of the general terms and conditions for WSW guaranteed loans (applicable to any 
WSW guarantee agreement). 
22 It can be assumed that all payment obligations included in WSW guaranteed loans are subject to payment terms.  
The text of the WSW standard form loan agreements assumes that payment terms will be agreed upon. Also, this 
is common market practice. Institutions should however verify this with respect to any WSW guaranteed loan they 
have provided.  
23 See in this respect: G.J.L. Bergervoet, Borgtocht, Deventer: Kluwer 2014, p. 168; Asser/Van Schaik 7-VIII* 
2012/76; Pitlo/Croes e.a., Bijzondere Overeenkomsten, Deventer: Gouda Quint 1995, p. 358; District Court of 
Roermond 1 December 2004, NJF 2005, 108; District Court of Rotterdam 8 April 1999, JOR 1999/111. 
24 This indention is included specifically with respect to the English version of the CRR. The Dutch version of 
paragraph (a) of Article 215(1) CRR requires that the lending institution is not first required to bring a claim against 
the principal debtor, which is never a requirement under Article 7:855(1) DCC (see: J.W.H. Blomkwist, Borgtocht, 
Mon. BW B78, Deventer: Kluwer 2012, no. 19). 
25 See Article 2 of the State/WSW Back-Stop agreement, Article 1 of the WSW/Municipalities Back-Stop Agreement 
included in Section III of the standard form loan agreements in quadruplicate and Article 2 of the separate 
(standard form) WSW/Municipalities Back-stop Agreement.  
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WSW’s standard form loan agreement26. In this respect, please note that the use of WSW’s 

standard form loan agreements is mandatory with respect to any loan guaranteed by WSW. 

 

Lastly, the WSW Guarantee and Back-Stop Agreements do not contain any provisions that limit a 

Lender in timely pursuing WSW, the State or the Back-Stop Municipalities. In the event a 

Participant fails to pay an amount due under a WSW guaranteed loan and (as a result) is in 

default (in verzuim), then WSW, under Article 1 of Section II of the general terms and conditions 

for WSW guaranteed loans, shall pay a Lender such amount without delay. It cannot be 

completely ruled out, in the event of very sudden and high claims under the WSW Guarantee, 

that WSW, in order to make payment to a Lender, would need to wait for the State and Back-

Stop Municipalities to provide interest-free loans to WSW, which may take up to 75 days.27 For 

the purpose of point (a) of Article 215(1) CRR payment within a maximum time-frame of 75 days 

may still be considered to be timely. 

 

Considering the above, the requirements pursuant to point (a) of Article 215(1) CRR can be 

deemed to be met. 

 

4.15 The condition set out under point (b) of Article 215(1) CRR is fully met. Please refer to the WSW 

standard form guarantee agreements (see Article 1(2) of Section II of any (WSW) standard form 

loan agreement and furthermore Article 1 of Section II of the general terms and conditions for 

WSW guaranteed loans), the (standard form) WSW/Municipality Back-stop Agreements (see 

Article 1 and 2 of Section III of any standard loan form agreement in quadruplicate (in viervoud) 

and Article 2 and 3 of the separate standard form WSW/Municipality Back-stop Agreement) and 

Article 2 and 3 of the State/WSW back-stop agreement. 

 

4.16 The condition set out under point (c)(i) of Article 215(1) CRR is also met. As evidenced by Article 

1(2) of the (standard form) WSW guarantee agreements (see Section II of any standard form 

loan agreement), the WSW guarantee covers all payment obligations of a Participant (principal 

debtor) under a WSW guaranteed loan. The Back-stop Agreements, in turn, ensure that WSW 

has at all times enough funds to satisfy claims of Lenders under the WSW guarantee. The back-

stop Agreements can therefore be deemed to cover all payment obligations of a Participant. 

  

4.17 Since (i) the effect of the Back-stop Agreements is that WSW is at all times able to meet its 

payment obligations under its guarantee which, in turn, covers all payment obligations of a 

Participant under a WSW guaranteed loan and (ii) the Lenders have a direct claim for compliance 

under the relevant Back-stop Agreement(s) against the State/back-stop municipalities and WSW 

(see paragraph 4.14), it can be argued that the Back-stop Agreements meet the requirements 

pursuant to point (a) and (c) of Article 214(1) CRR. With respect to point (c) of Article 214(1) CRR 

it is further noted that the Back-stop Agreements have never been invoked, but, considering the 

above, there is no reason to assume that the coverage of the Back-stop Agreements is less than 

                                                      
26 See Section III of any standard form loan agreement in triplicate (drievoud) and Section IV of any standard form 
loan agreement in quadruplicate (in viervoud). 
27 This is highly unlikely as it can be assumed that WSW, through active risk management, will foresee such claims 
under its Guarantee and will therefore request the State and Back-stop Municipalities to provide interest-free loans 
well in advance of such claims.  
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effectively equivalent to that of the WSW guarantee. On the basis of the above considerations, it 

can furthermore be concluded that, considering point (b) of Article 214(1) CRR, both the WSW 

guarantee as well as the Back-stop Agreements meet the requirements set out in Articles 213 

and 215(1) CRR. 

 

4.18 Since the requirements of point (a), (b) and (c) of Article 214(1) CRR can be deemed to have 

been met, it can be concluded that institutions may treat the WSW guarantee as a guarantee 

provided by the State (central government) and Back-stop Municipalities (local authorities). It is 

noted, however, that paragraph (2) of Article 214(1) CRR does not (explicitly) take into account 

the scenario wherein one guarantee is counter-guaranteed not by a single entity but multiple 

entities (as is the case with the WSW guarantee). From a substantive perspective there is no 

reason to assume such a set-up would not be allowed under Article 214 CRR28, but even if that 

would be the case, this in fact would not be an obstacle as the State, ultimately and effectively, 

completely counter-guarantees all loans guaranteed by WSW (please refer to Section 3 above).  

 

5. Conclusion 

 

5.1 Considering the above it can be concluded that (under Article 214 CRR) the WSW guarantee 

may be treated as a guarantee provided (solely) by the State. Therefore, on the basis of Article 

114(4) and 235 CRR, a 0% risk weight can be assigned (under the Standardised Approach) to 

WSW guaranteed loans. 

                                                      
28 The State and Back-stop Municipalities are, after all, both eligible protection providers within the meaning of 
paragraph (2) of Article 214 CRR and the same risk weight is assigned to exposures to the State and Back-stop 
Municipalities respectively - see Articles 114(4), 115(2) and 235 CRR. The EBA database to which Article 115(2) 
CRR refers can be found here: http://www.eba.europa.eu/supervisory-convergence/supervisory-disclosure/rules-
and-guidance. 

http://www.eba.europa.eu/supervisory-convergence/supervisory-disclosure/rules-and-guidance
http://www.eba.europa.eu/supervisory-convergence/supervisory-disclosure/rules-and-guidance

